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Ata Ut JURT of GENERAL SESSIONS 
of the Peace, holden in and for the City 
and County of New-York, at the City: 
Hlall of the said City, on Monday, the 
5th day of February, in the year of our 
Lord one thousand eight hundred and 
twenty-one. 


BEFORE 
fle Honourable 
CADWALLADER D. COLDEN, 
Mayor. 
JOHN P. ANTHONY, Alderman, and 
JAMES WARNER, Special Justice. 
P.C. Van Wyck, Dist. Alt. 
Joun W. Wyman, Clerk. 


bURGLARY—-VIGILANCE OF THE POLICE. ) 


TIMOTHY SANDS, PETER MIT- 
CHEL, and DANIEL GUCHE’S 


( "ases. 
tin Wyek, Counsel for the prosecution. 
Divin Granam, Counsel for Sands. 


‘vindictment for burglary aleged the house bro- 
ken to be that of @., but it appeared that he, be- 
mig the owuer, had leased the lower part of the 

house to C. tor a store, on the side of which 

‘here was a door leading into an entry, which 

eominunicated with the upper part of the 

house, where Po and his family lived: but that 
door, at the time the store was broken, was 
locked and secured by a nail, not having been 
mually a passage for going in and out. On 
the back of the store there was another door, 
leading inte a yard common to both parties, 
and trom which, by an outer door, there was 
4-04 communication into the apartments of 
P tie owner (Quere, Whether breaking into 

_ Wie store of C. is a burglary. 

415 a burglary to break out of a house, into 
Which the thief entered in the night, with an 
titeat to steal, though he did not break in en- 
tering. 
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The prisoner, Sands, a mulatto, lately 
*seaped from Bridewell, was indicted for 


burglary, in breaking and entering the dweil- | 


inz-house of Allison Post, on the night of 
te 13th of January last, with an intent to 
Steal his goods. 
It appeared that Post was the owner, 
1 
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and with his family resided in the upper 
part of this house. He had leased the 
store below io Francis Child. In the store, 
in addition to the outer door which was 
broken, there were two others: one in the 
side opening into an entry, which commu- 
nicated with the apartments of Post above ; 
the other in the back of the store, leading 
into a yard, common to both parties. The 
door in the side of the store was locked, 
and secured by a nail, and had not usually 
been used as a door for some time ; though 
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the owner would, on request, have suffered 


| his lessee to have had communication with 


the entry that way. From the yard, or 
area, there was also a communication to 
the apartments of Post, by an outer 
door. 

It further appeared by the testimony of 
Azel Conklin, that having received an in- 
timation of the contemplated felony, he, 
with a number of others, went into Child’s 
store about ten o’clock at night, and about 
eleven o'clock they heard some person at 
the lock on the outside. The thief or 
thieves kept at the lock about two hours, 
when it was broken. ‘The witness left the 
store, and in about ten minutes returned, and 
found the prisoner there about striking up 
a light. when, with the assistance of others, 
he seized and secured him. 

Graham contended, from an authority 
which he read from Chitty’s criminal law, 
that the tenancies of the owner and his 
lessee were distinct, and therefore the 
house ought to have been laid as that of 
Child. 

‘The Mayor proposed to the counsel, as 


‘the better course, to have the Jury pass on 


the facts, and to have the question sub- 
mitted to the Supreme Court for their 
opinion. He consented, and the prisoner 
was found guilty. 

Mitchel, a black, was indicted for the 
same offence, in breaking the dwelling- 
‘house of Angel Jacobs, on the night of the 
17th of January. 
| Joseph L. Hays, a police-officer, having 

heard that the store was to be broken, 
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went there with others, and watched the 
night preceding, but the thieves did not 
come. They watched again ;-and, at about 
twelve o’clock, the prisoner, with other 
thieves, broke and entered. Finding them- 


selves detected, they fled, and were pur- 


sued by Jacobs and others, with a cry of 
Stop thief. The prisoner ran, and cried 
Ston thief also, but he was soon appre- 
hended, and brought to the police. 

Ile was immediately convicted, but his 
sentence was suspended. 


Daniel Guche was also indicted fora bur- 
slary, in breaking and entering the dwell- 
ing-house of Mr. Gouglas, on the night of 
the 15th of January, and stealing his goods. 

It appeared, that when the family went 
to bed, the cellar door was fastened, but 
the windows were not. ‘There was snow 
on the ground, and no track to the window 
could be found by which the thief could 
have entered; but in the morting it ap- 
peared that he entered, (in what manner 
was uncertain,) and stole the goods: but 
he must have removed the fastening of the 
door when he weut out. 


The Mayor charged the Jury, that if 


they should believe that the prisoner en- 
tered this house with a felonious intent, but 
without breaking it in entering, it would 
be their duty to convict him of this otience, 
should they believe that he broke it when 
he was about departing. 

There being some doubt in the testi- 
mony, the Jury convicted him of petit lar- 
ceny 3; and, during this term, he pleaded 
guilty to an indictment for grand larceny, 
and was sentenced to the state prison five 
years, 

— 


(AIDING, ABETTING, AND ASSISTING.) 


SAAC SHERMAN’S Case. 





» Counsel for the prosecution. 


N. B. Grauam, Counsel for the prisoner. 


He who drives and has management of a sleich, 
and suffers young persons, whom he carries out 
ona party of pleasure, or for stealing, to stop 
the sleigh, and steel the property of others be- 
fore bis eyes, and takes nw measure to restrain 
or prevent thein, is as guilly as the thieves, 
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Consenting to the commission of a teloay w ayy 
ing, abetting, and assisting. 

The Court will commit a witness to answer fog 
an offence, which in his testimony he sy 
he has perpetrated. ; 
During the last term, James Dayjx 

Henry Hutchinson, and Samuel Whitlock. 

boys of dissolute habits, were indicted. 

tried, and convicted of petit larceny, jy 
stealing a bear-skin from a sleizt. Jn th 
progress of the trial it appeared thay. 
during the winter, they engaged the yj). 
soner, Sherman, (the same person who ap. 
peared as a witness in the famous libel cay: 
of Martha Codd, 2d vol. City-Hall Pe. 


‘corder, p. 171,) who drove a sleigh, to vo 


to Bancher-street, and take in with them se. 
veral girls as abandoned as themselves, wij 
from thence carry them to a public hove 
out of the city. On their return, one o! 
the boys stopped the sleigh, got out, 
went to another, which was standing i 
Bowery, and, before the eyes of the pri- 
soner, stole the bear-skin. Other tt 
mony was introduced, showing that the 
object of the ride was stealing whatever 
could be found; and in this trial the pr: 
soner was introduced as a witness for the 
prisoners, and, in the course of his test 
mony, showed that he was consentiry tu 
the felony, though he did not take an ae 
tive part. The boys were convicted, avi 
‘the Court ordered Sherman into cusiovs, 
to abide trial. 
During this term, upon the same stat 
of facts, the case was brought to trial. 
After the arguments of the respective 
counsel, the Mayor charged the Jury, that 
the question for them to determine 
whether the prisoner was aiding, abetting 
and assisting in the commission of this !* 
lony. Having charge of this sleigh, i 
had it in his power either to have prevelt 
ed the perpetration of the ofience, of 
have brought the offenders to justice. He 
did neither ; and if the Jury should believ®, 
from the facts, that he remained a pas 
spectator, and that he was consenting 4 
the commission of the felony, it wou 
their duty to couvict him, for that #0 
be tantamount to an active co-operatiol 
He was convicted of petit larceny, 4 
sentenced to the penitentiary two yes 
Davis was sentenced to the same pi 





two years and a half, and the others 
months each. 











